LEGISLATION AND PRACTICE IN THE FIELD OF INTERNATIONAL ADOPTION

ITALY

Requirements to be complied with under the law of the client’s habitual residence. International adoptions are governed by the domestic law of the Republic of Italy.
The necessary requirements for international adoption are the same as those for national adoption and are provided in Art. 6 of Law 184/83 (amended by Law 149/2001), which governs adoption and foster care.

PREREQUISITES:
According to the Italian legislation the prerequisites are the following:
1. "Adoption is permissible for a couple who has been married for at least 3 years or reaches this period summing up the duration of the marriage - the period of joint pre-marital living between which there is no personal and factual separation and which is fit to educate, train and be in a position to endure the minors that the couple intends to adopt. "
2. As for age difference, according to the law:
- the minimum difference between the adopter and the adopted has to be 18 years;
- the maximum difference between adoptive parents and adopted is 45 years for one of the spouses, 55 years for the other.
This limit can be revoked if the spouses adopt 2 or more brothers and if they have a biological or adopted son or daughter.
This means that if the future mother is 47 years old and the future father is 56, the couple can adopt a child no less than 2 years old. If a prospective mother is 54 years old and a future dad is 63, the couple can adopt a child of no less than 8 years of age. If the future mother is 50 years old and the future father is 68, the couple can adopt a child at the age of 13.
The age limits introduced by the law are intended to ensure that the adoptive parents who are fit to raise a child and take care of it up to a mature age in an analogous condition to biological parenting.
So, in order to be adopted, it is necessary:
- to be two;
- to be married at the time of requesting the intitiation of the adoption - the standby declaration;
- prove documentary or by witnesses that if the marriage is less than 3 years, a long, stable cohabitation was in place before marriage, for a period at least equal to the completion of the 3 years;
- no divorce proceedings are in progress.
Finally, prospective adoptive parents must be able to educate, train and withstand the minors they want to adopt.

CENTRAL AUTHORITY: 
Comission for international adoptions

PROCEDURE:
1. Request for adequasy via the stand by declaration. Up to 15 days after the declaration of readiness for adoption has been submitted, the juvenile court of the permanent residence of the family must communicate the inquiry to the competent social services. Candidates for adoptive parents must first meet the requirements laid down in Article 6 of Act No 184/1983 and then submit a declaration of possibility to adopt:
• they must be a couple;
• they must be married at the time of the declaration of possibility to adop (previous cohabitation, if documented);
• they must not have a separation in progress;
• the maximum difference for both of 45 years (minimum 18 years) with the child they will be adopting;
• they must possess the ability to educate and train the adopted child. This requirements are subject to a survey by the local social and sanitary services, after the first review by the Court.
If the Juvenile Court establishes a lack of the above-described requirements, immediately pronounces a decree of unfitness.
If the juvenile court fails to identify deficiencies, within 15 days of submitting the declaration of possibility to adopt, the juvenile court forward the documentation of the applicants for adoption to the local social and sanitary services.

2. Survey conducted by local social services for adequacy for parenting.
Up to 4 months after the submission of the documents from the Jouvenile Court.

Social and sanitary local services have an important role to get to know the couple and appreciate their parenting abilities, gathering information about their personalities, family members and social history. The work of these services is concluded by writing a report which is sent to the Juvenile Court.
3. Judgment by the court for the adequacy of parenting. 
Up to 2 months after receiving the report by the local social services. Once the report has been received, the Court calls on the spouses and may, if it considers necessary, request further information. At this stage, the judge decides whether to issue a decree of suitability or to issue a decree that the claim is unfounded due to non-compliance with the adoption requirements. It is clear that the court takes the decision by referring to surveys made by the social services which constitute the basis for assessing fitness.
The decree of suitability may contain, in the best interest of the child, any useful element to refine the picture of the characteristics of the couple in order to facilitate the encounter with the specific child or with more children for adoption.
Once issued, the decree is sent to the International Adoptions Commission and to the licensed organization if it is already selected by the spouses.
4. Once the documents are completed they are sent to accredited organization which is providing mediation services;  
The couple must start the procedure by referring to the licensed organization within one year of issuing the adequacy certificate.
A couple holding a decree of suitability must start within one year of issuing an international adoption procedure, referring to one of the organizations licensed by the Commission for international adoptions.
At this stage, the pair can be targeted to one of the countries with which the organization operates. Nearly all licensed organizations organize meetings to inform families about the procedures of the countries in which they are present about the reality of international adoption and to prepare them in collaboration with psychologists and other experts for their future role as adoptive parents.
Referring to a licensed organization is a MANDATORY step in order for a valid international adoption to take place. The organization accompanies the spouses and moves the practice throughout the procedure.

5. The meeting. The time required for this stage can not be determined.
It refers to the most delicate and important phase of the entire adoption process. In this phase, the licensed organization to which the spouses are addressed initiates the adoption process in the selected country.
The organization once received a proposal from a foreign authority to meet the child for adoption, inform the prospective adoptive parents and received their approval and assist them, moving forward all the necessary practice.
If the meetings of the couple with the child end with a positive opinion from the authorities of the foreign country, the organization shall transmit the certificate under Article 17 of the Hague Convention and the reports on the designated child adopted by the Commission for International Adoption in Italy, confirming the existence of the Hague Convention in Art. 4.
However, if the meetings do not end in a positive way, the organization notes it and informs the Italian Council, also report the reasons on which the proposal was not found to be in the best interest of the minor. This information is useful, even necessary for possible subsequent proposals. 
It may happen that the organization does not accept a particular adoption proposal made by the foreign central authority. In this case, the prospective adoptive parents may turn to Italy to Commission for international adoptions, which may not confirm the organization's refusal and proceed directly, replacing the organization itself, or entrust another organization with the task of terminating the procedure.
The licensed organization must provide all information relating to the child, along with the decision of the foreign judge in the Commission for international adoptions in Italy to take care of the preservation.
6. Entrance in Italy. Once the documentation of the occurrence of the meeting abroad and the consent given by the spouses sent by the licensed organization, the Commision for international adoptions allows the entry and stay of the adopted minor in Italy after verifying that the adoption complies with the Hague Convention Ordinance.
7. The procedure is concluded and the parents take the child back to Italy. Once the child enters Italy, the procedure ends with an order from the Juvenile Court to enter the adoption procedure in the civil status registers. The Juvenile Court of the place of residence of the parents at the time of their entry into Italy with the minor is the competent authority(it may be different from the one that first decides by the Decree on Suitability).
With the entry, the minor finally became an Italian citizen and member of the new multi-ethnic family that was just born.
8. Follow up post adoption control. Up to 2 years after the couple arrives in Italy.
The couple after the end of the international adoption procedure and the entry in the registers for the civil status of the adopted child, the adaptation in the new social and family environment is monitored by the local social services and the support of external specialists is provided to the families if needed.
If necessary, the accredited Italian organization has the right to draw up and update documents of the families it represents when the waiting period for receipt of a proposal is longer. Also state that the conditions under which the Juvenile Court's judgment was issued have not yet changed.

